
1Guide to the Animal Wefare Act 1999

Why read this guide?
As a leading University, the University of Otago is committed to compliance with the 
Animal Welfare Act 1999 (Act). This guide gives you an overview of the regime and the 
processes the University has put in place to ensure compliance with the Act. 

In summary, in order to use animals or animal tissues at the University of Otago for research, 
testing or teaching, approval must first be obtained from the local Animal Ethics Committee 
(AEC). Each of the University’s campuses in Dunedin, Christchurch and Wellington has its 
own AEC. The approval process is straightforward. An ‘AEC animal use application form’ 
is completed and submitted to the AEC; there are different forms for different purposes. 
Assistance with these procedures and animal specific issues (e.g. anaesthetic or surgical 
details) is available from the Animal Welfare Office. Further details are provided below. 

The key document for researchers working with animals is the AEC Approved Protocol. 
Principal Investigators are responsible for ensuring that staff and students listed in the 
application form have a working knowledge of the appropriate AEC Approved Protocol. 

How does the Act work?
The core obligations of people towards animals are set out in parts 1 and 2 of the Act. 

The focus of part 1 (Care of Animals) is ensuring that owners and persons in charge of 
animals attend properly to the welfare of those animals. For example, there is a general 
obligation to take all reasonable steps to ensure that physical, health and behavioural needs 
of animals are met in a manner consistent with good practice and scientific knowledge. Ill 
or injured animals must, where practicable, be provided with treatment that alleviates any 
unreasonable or unnecessary pain or distress being suffered by the animal. Certain surgical 
procedures must be performed by, or under the supervision of, a veterinarian. 

Part 2 (Conduct towards Animals) prohibits certain conduct towards animals, for example, 
wilful or reckless ill treatment, and controls the use of traps.

Part 6 of the Act regulates the use of animal manipulation in research, testing and teaching. 
Importantly, nothing in parts 1 and 2 of the Act discussed above prevents animals being 
used in research, teaching and testing provided that the use of the animals is undertaken in 
accordance with part 6. If any person uses animals in research, testing and teaching other 
than in accordance with part 6 then they may be committing an offence, both under part 6 
of the Act and also parts 1 and 2.  
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2 Getting it right

Part 6 recognises that compromised care and some pain or distress to a small number 
of animals may result in significant benefits to people, other animals or the environment. 
However, such use carries with it significant responsibilities and strict legislative obligations.1

In summary, part 6 requires the University to:

•	 hold	and	comply	with	a	code	of	ethical	conduct	approved	under	the	Act;

•	 establish	one	or	more	AECs;	and

•	 ensure	that	all	projects	involving	the	use	of	animals	in	research,	testing	and	teaching	
are approved by the AEC and are undertaken in accordance with the conditions of any 
approval. 

 

Some key questions

What is an animal? 

The Act provides that an animal is any live member of the animal kingdom that is any of the 
following:

•	 a	mammal;

•	 a	bird;

•	 a	reptile;

•	 an	amphibian;

•	 a	fish	(bony	or	cartilaginous);	

•	 any	octopus,	squid,	crab,	lobster,	or	crayfish	(including	freshwater	crayfish);	or	

•	 any	other	member	of	the	animal	kingdom	declared	by	regulation	to	be	an	animal	for	
the purpose of the Act (at the date of publication of this guide, there are no such 
declarations).

An animal also includes any mammalian foetus, or any avian or reptilian pre-hatched young 
that is in the last half of its period of gestation or development. Any marsupial pouch young 
is also an animal. 

Insects and shellfish are not animals.

1 Users Guide to Part 6 of the Animal Welfare Act 1999. 



3Guide to the Animal Wefare Act 1999

What is manipulation?      

Manipulation is defined by the Act as:

 interfering with the normal physiological, behavioural or anatomical integrity of the 
animal by deliberately –

 (a) subjecting it to a procedure which is unusual or abnormal when compared to what  
 animals of that type would be subjected under normal management or practice and  
 which involves:

  (i) exposing the animal to any parasite, micro-organism, drug, chemical, biological  
  product, radiation, electrical stimulation, or environmental condition; or

  (ii) enforced activity, restraint, nutrition, or surgical intervention.

 (b) depriving the animal of usual care.

There is a range of exclusions from this definition, including for euthanasia in some 
research, testing or teaching circumstances. 

However, in order to ensure that all killing of animals is performed humanely, the University 
regards killing as a manipulation and AEC approval is required prior to commencement. The 
ET3 ‘euthanasia for tissues’ form must be completed and submitted to the AEC and the 
AEC will notify the applicant of the outcome of the review. 

What is research, testing and teaching?

The Act; definition covers three areas.

First, any work, being investigative, experimental, diagnostic, toxicity testing or potency 
testing work, that involves the manipulation of any animal.

Second, any work that is carried out for the purpose of producing antisera or other 
biological products and involves the manipulation of any animal.

Third, any teaching that involves the manipulation of any animal. 

Manipulation of an animal in the immediate care of a veterinarian for clinical purposes or 
for assessing the characteristics of an animal with the view to maximising productivity does 
not qualify as research, testing and teaching. 
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When is research, testing and teaching permitted?    

The University holds a Code of Ethical Conduct for the Use of Animals, which has been 
approved under the Act. In order to carry out research, testing and teaching involving 
the use of animals, staff or students must be authorised or required by a contract of 
employment or some other type of contract entered into with the University to carry 
out the research, testing and teaching. The contract between a student and the University 
relating to the course of study requiring research and testing satisfies this requirement.

The University conducts an extensive training programme on the welfare of animals used in 
research, including modules on applicable legislation, handling and restraint techniques, drug 
administration and surgical procedures.

The other key requirement of the Act is that the applicable project has first been approved 
by an AEC. Where work on a project is being carried out in more than one campus, then 
a decision needs to be made on which is the lead campus and the approval of its AEC 
obtained. Information on the University’s AECs can be found here. 

There is AEC equivalence at the University, meaning that approval of one AEC allows the 
work to be performed at any other campus facility provided however that the Manager at 
that facility has been first contacted and has confirmed that the appropriate infrastructure 
is available (not all facilities have the same services available).

Every five years, the University is required to appoint an accredited reviewer to assess the 
extent of compliance by the University and its AECs with the Act.  

It should be noted that all students using animals for degrees awarded by the University of 
Otago must be covered by an Otago AEC approved protocol, even if they are performing 
work in association with another institution. 

What is a project?

Project is defined in section 2 of the Act to mean:

•	 any	experiment,	or	series	of	experiments,	forming	a	discrete	piece	of	research;

•	 a	protocol	for	the	carrying	out	of	routine	manipulations	within	a	specified	period;	or

•	 any	experiment	or	demonstration,	or	series	of	related	experiments	or	demonstrations,	
undertaken for teaching purposes.

Where a number of experiments are required or there is routine manipulation an approval is 
not required every time an animal is manipulated. Rather a protocol covering the operational 
procedures and other matters required by section 100 of the Act is required to be developed 
and the investigator must obtain the AEC’s approval or the protocol before animals are 
manipulated. For projects lasting longer than a year, periodic review of the protocol by the 
AEC is required. Protocols are issued for a three year period in the first instance. 
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How do I make an application for approval?

The appropriate forms are available from the Animal Welfare Office website, from the 
Director of Animal Welfare, telephone (03) 479 5976, or from one of the following 
secretarial staff of the applicable AEC:

•	 Christchurch:	Telephone	(03)	364	0237

•	 Dunedin:	Telephone	(03)	479	7422

•	 Wellington:	Telephone	(04)	385	5576

The Animal Welfare Office was established by the University to assist scientists with 
their use of animals in research, testing and teaching. The Director of Animal Welfare is a 
veterinarian with specialist qualifications in laboratory animal medicine. Researchers are 
encouraged to discuss their proposed animal model with the Director, prior to submitting 
an AEC application form. However, it is important to understand that the decision as to 
whether a proposal can proceed is made by the AEC, not the Animal Welfare Office or its 
Director. 

For further details visit the Animal Welfare Office website. Note that this website can only 
be accessed from a University computer. 

What criteria will be used by the AEC to determine the approval of the application and appropriate 
conditions under which animals can be used?

Section 100 of the Act sets out the criteria that each AEC must use to determine approval 
of applications for projects. These can be found here. 

Among other things, the AEC must have regard to the purposes of part 6 of the Act. In 
essence, the purposes of part 6 are to confine animal research, testing and teaching to cases 
where there is good reason to believe that:

•	 the	findings	of	the	research,	or	testing	or	the	results	of	the	teaching	will	enhance	
understandings of humans, animals, or the natural or productive environment;

•	 the	anticipated	benefits	of	the	research,	testing	or	teaching	outweigh	the	likely	harm	to	
the animals; or

•	 any	research,	testing	or	teaching	involving	the	use	of	a	non-human	hominid	is	in	the	best	
interests of the animal, or is in the interests of the species to which the animal belongs 
and the benefits outweigh the harm to the animal. No such work is undertaken at the 
University nor are there are facilities for the use of non-human hominids. 
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and also to ensure that:

•	 all	reasonable	steps	are	taken	to	meet	the	physical,	health	and	behavioural	needs	of	the	
animal in accordance with both good practice and scientific knowledge, except where 
this is not possible because of the nature of the work, in which case any pain or distress 
must be reduced to the minimum possible in the circumstances; 

•	 where	animals	are	ill	or	injured	they	receive,	where	practicable,	treatment	to	alleviate	
unreasonable or unnecessary pain and distress caused by illness or injury, except where 
this is not possible because of the nature of the work, in which case any pain or distress 
must be reduced to the minimum possible in the circumstances; and  

•	 decision	makers	promote	efforts	to	reduce the number of animals used, refine 
techniques to minimise harm and maximise benefits, and replace animals with non-living 
or non-sentient alternatives where appropriate (the three Rs).2    

During manipulation, the University expects researchers to ensure that achieving research 
objectives does not compromise animal welfare obligations. For example, where an animal is 
sick or in pain or distress it would be expected that the manipulation would be abandoned 
and the animal given appropriate treatment or humanely euthanased in accordance with the 
AEC Approved Protocol. 

Is the Animal Welfare Act 1999 the only relevant piece of legislation I need to be aware of?

No, relevant legislation also includes the Agricultural Compounds and Veterinary Medicines 
Act 1997 which, among other things, regulates the use of veterinary medicines (contact 
the Animal Welfare Office for further information). The University has an Institutional 
Operational Plan, which sets out the policies and procedures that the University has in 
place to facilitate the control and use of veterinary and human medicines in accordance 
with the Code of Practice for the Use of Veterinary and Human Medicines in Research, 
Testing and Teaching Organisations. 

The Hazardous Substances and New Organisms Act 1996 will also be applicable to any 
research involving new organisms (see here for more information). The University’s animal 
use application form requires information regarding the use of potentially hazardous agents 
related to animal use. Genetically modified or ‘risk’ species of animals require Institutional 
Biological Safety Committee (IBSC) approval in addition to AEC approvals. You should 
contact the Director of the Animal Welfare Office if you have any questions regarding the 
definitions of a genetically modified animal or ‘risk’ species.

2 Ibid. 
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Other obligations and applicable policies

Monitoring and reporting obligations  

In addition to approving projects and setting conditions, each AEC is required to have 
processes in place to check for compliance with conditions of project approvals. These 
processes are set out in the University’s Code of Ethical Conduct for the Use of Animals. 

Also, the University has reporting obligations under the Animal Welfare (Records and 
Statistics) Regulations 1999. Again, the Code of Ethical Conduct for the Use of Animals sets 
out the necessary requirements to ensure the University complies with these regulations.

Who can be a Principal Investigator?

A Principal Investigator who completes the AEC application form should be a University 
staff member suitably qualified by training and experience (for example, it would not be 
acceptable for even a PhD student to be the Principal Investigator). 
   

Useful sources of information
Within the University

Animal Welfare Office – Key contacts 

Animal Welfare Office website (accessible from a University computer only) 

General requirements for ethics consents for research 

Outside the University

Animal Welfare 

Animals in Research 

Codes of Welfare 

Ministerial Advisory Committees 

Publications

This guide is intended solely for use by the University of Otago and its related entities. 
The guide is general in nature and, if you have a particular query or problem, specific 
legal advice may be required. Please contact the University’s risk manager, Alex 
Sweetman at Alexandra.Sweetman@otago.ac.nz or (03) 479 5005 if you have any 
feedback on the guide or any general compliance or risk related queries.


