
1What You Need to Know about Building and Property Laws

Why read this?
The Property Services Division plays a key role in the running, and growth, of the University.  
The focus of this Guide is to assist staff in the Property Services Division do their jobs 
in accordance with applicable laws. It also provides useful background for others in the 
University in relation to building and property obligations. 

There are many examples of property owners and contractors incurring significant fines 
and penalties for failing to meet statutory obligations. If in doubt, always check. In some 
cases you can be personally liable for any failures. 

The guide does not cover Health & Safety. The Division’s goal is to establish a culture where 
safety is expected and supported at all levels, and to strive for continuous improvement 
of Health and Safety. David Furzeman is the Division’s Health & Safety Adviser and can be 
contacted on (03) 479 8236 or david.furzeman@otago.ac.nz.   

The Division also makes use of the University’s comprehensive Approved Contractor 
System. An outline of the procedures can be found here.
 

Building work – key questions   

Who owns/occupies the building?

You should always check that the University has the legal right to do works on a building. 
The University leases a number of buildings from and to others. Building work must be 
carried out in accordance with the applicable lease. If you are unsure, and it isn’t already 
involved, you should discuss the work with the Property Management Unit.  

Is resource consent required? 

The University has a duty under the Resource Management Act 1991 (RMA) to obtain all 
necessary resource consents for its activities. The RMA is effects based and the University 
is expected to avoid, remedy or mitigate adverse effects of its activities on the environment. 

Failure to obtain resource consent can expose the University (and management/staff 
personally) to criminal or civil liability, with significant penalties (up to $600,000 fines and/or 
imprisonment). Building related activities which may trigger the need for resource consent 
include construction projects, signage, discharges, subdividing land, works to protected 
trees, hazardous substances, earthworks and infrastructure and changes to the use of a 
building. Academic research activities off campus may also require resource consent.  

Getting it right – 
What You Need to Know about Building and Property Laws

N
ov

em
be

r 
12
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Resource consents are triggered by rules under District and Regional Plans. This reflects a 
2-tier system: land use matters are addressed by zoning in the District Plan and discharges / 
use of water through Regional Plans, including activities below the line of Mean High Water 
Springs on the coast. 

The Campus Zone gives the University an allowance to carry out a large number of land 
use activities without consent. However there are many exceptions where consent is 
required, particularly surrounding discharges to land, air or water. Residential Colleges 
generally sit outside the Campus Zone boundary, and often have stricter resource consent 
requirements, and satellite campuses are subject to different District Plan rules for their 
respective areas. Where consents are required, prior consultation is often required for 
affected persons in order to avoid limited notification procedures. This may include 
neighbouring owners/occupiers, tangata whenua or special interest groups. An AEE 
(Assessment of Environmental Effects) is usually required. Public notification is a possibility 
for large scale applications that are deemed by the relevant Council to propose a more 
than minor effect on the environment. 

The Division Resource Planner/Policy Adviser Katrina Roos should be contacted for advice 
and assistance in all resource consent matters. She can be contacted on katrina.roos@
otago.ac.nz or (03) 479 8024. 

Requirements under the Historic Places Act 1993

The Historic Places Act 1993 applies to building works on registered historic places, areas 
and archaeological sites. It imposes a 3-tier hierarchy depending on whether buildings or 
sites are scheduled under the District Plan, registered with the New Zealand Historic 
Places Trust (Trust), or not registered/ scheduled. 

If a building is not registered, then there is no legal duty to notify or consult. If a building or 
site is registered with the Trust, then Council notifies the Trust where building works are 
proposed. This generally does not create legal obligations on the University but may prompt 
the Trust to provide conservation advice. 

Where a building or place is scheduled in the District Plan as a protected heritage building, 
then the University must consult and potentially seek Trust approval for building works as 
part of the resource consent. 

A number of University buildings are both registered and scheduled in the District Plan. 
Generally Trust input on resource consents is limited to exterior building works unless 
interior features are listed on the schedule.

The University has a close working relationship with the Trust, allowing cooperative 
input on heritage building management on a non-legally binding basis. A Memorandum of 
Understanding to formalise this relationship is currently being developed by the Resource 
Planner/Policy Adviser, who should be contacted to arrange Trust consultation for works to 
heritage buildings. 
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Does the job involve ‘building work’ under the Building Act 2004 (Building Act)?

‘Building work’ is work for, or in connection with, the construction, alteration, demolition, 
or removal of a building. Any work on land around a building is also building work if it is 
likely to affect whether or not an existing building complies with the Building Code. 

Building work includes all preparatory work on site such as earthworks. 

You can assume all structures at the University are probably buildings. ‘Building’ is very 
widely defined and includes any structure whether it is temporary or permanent and 
whether or not it can be moved. It also includes any mechanical, electrical or other system 
within the University (but not the power lines owned or controlled by Aurora Energy).  

Does the job require a ‘licensed building practitioner’?

Recent changes to the Building Act now mean that certain construction and design 
work known as ‘restricted building work’ can only be carried out by a licensed building 
practitioner. It is an offence under the Building Act to undertake restricted building work 
without a proper license or to knowingly engage a person who is not a properly licensed 
building practitioner to undertake such work. A description of restricted building work that 
needs to be done by a licensed building practitioner is here. 

For the full legal description see the Building (Definition of Restricted Building Work) 
Order 2011. 

There are nine different classes of licenses which authorise the holder to undertake 
different types of building work in relation to defined categories of buildings.

More information about the regime can be obtained from the website of the Department 
of Building and Housing. 

Registered architects, chartered professional engineers and plumbers and gasfitters are 
currently all deemed to be licensed building practitioners under the Building Act. To see if 
the consultant/ contractor you are thinking of using is a licensed building practitioner, you 
can check the online register. 

Does the job involve electrical work, gas fitting, plumbing or drain laying?

If so, you will need to ensure the work is undertaken by appropriately qualified 
tradespeople (either contractors or the contracting team’s own in-house trade staff) and 
appropriate certificates and documentation provided to the applicable Council as part 
of the consenting process. The Electricity Act 1992 and the 2010 regulations apply to 
electricity work while the Plumbers, Gasfitters and Drainlayers Act 2006 and regulations 
apply to sanitary plumbing, gasfitting and drainlaying. 
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Will the building work comply with the Building Code?                                  

All building work must comply with the Building Code (Code), whether or not a building 
consent is required for that work.

The Code has 35 clauses setting out performance standards that buildings must meet 
relating to structural stability, durability, fire safety, access, moisture, safety of users, services 
and facilities, and energy efficiency. For each clause, there is a compliance document 
published by the Department of Building and Housing which sets out ‘acceptable solutions’ 
and ‘verifiable solutions. Building work undertaken in accordance with a compliance 
document will comply with the Code. Acceptable and alternative solutions are permitted 
provided it can be demonstrated to the applicable Council that the solutions meet the 
performance standards in the Code. 

If the University appoints a consultant to design the building works, the consultant must 
use his or her professional judgment to ensure that the works, if built in accordance with 
the plans and specifications, will comply with the Code. The contractor is then required 
to construct the works in accordance with the plans and specifications and otherwise in a 
workmanlike manner. 

Is a building consent required for the building work?

All building work needs a building consent unless it is ‘Exempt Building Work’. Schedule 1 
of the Building Act tells you what work is in this category (for example most ‘like for like’ 
repair and maintenance, replacing windows, interior alterations etc. are exempt).  

The Department of Building and Housing has published a guide to assist in determining 
what does and doesn’t need a building consent. 

If a consultant is managing the works then they should be able to advise whether or not 
consent is required. You should always be 100% clear on any project who is responsible 
for determining whether work needs building consent. The Strategy and Planning design 
team in the Division will provide this advice as representatives of the building owner, the 
University. Please contact Design Office Manager Vince Simmonds on vince.simmonds@
otago.ac.nz or (03) 479 8044. 

As part of its review of the Building Act, the Government has put in place a framework for 
the introduction of a new risk-based approach to the administration of building consent 
and inspection requirements. This creates different categories of building consent; a low-risk 
building consent, a simple residential building consent, a standard building consent, and a 
commercial building consent, which are intended to streamline the consenting process. Each 
type of building consent will have slightly different application, building works and inspection 
requirements aligned with the risk and complexity of the work. For details of the intended 
building consent changes please see the Building Amendment Act 2012. 
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As at the date of publication of this guide, the new regime is not in force. The Department 
of Building and Housing advises that this new system will be ‘activated’ only once other 
quality assurance measures have been established. Contact the Design Office Manager if 
you have any questions regarding the new regime. 

Who is responsible for preparing and lodging building consent?

If consent is required, then you should be clear about who has to get it. 

For capital works projects, the University’s consultants ‘Standard Briefing Requirements – 
General’ sets out the roles of the University and the consultant. In summary, the consultant 
prepares the draft building consent application with the actual filing done by the University 
at its cost. Building consent filings are handled by members of the Strategy and Planning 
team within the Division. 

For in-house projects requiring building consent, Strategy and Planning prepares building 
consent applications and files them with the relevant Council. 

Does the work involve alterations to an existing building?

If an existing building is being altered, the alterations themselves must comply with the 
Code. Unless there is a change of use, the building as a whole need only comply with the 
Code to the same extent as before the alteration. However under section 112 of the 
Building Act, the Council can generally require the building’s fire escapes and disabled access 
to be brought up to existing Code requirements when making alterations to an existing 
building.  

It is different if a ‘change of use’ is proposed. A change of use is defined in the Building 
(Specified Systems, Change the Use, and Earthquake-prone Buildings) Regulations 2005. 

If a change of use is proposed then the relevant Council will require the building to comply, 
as nearly as is reasonably practicable, with every provision of the Code that relates to:

•	 means	of	escape	from	fire;

•	 protection	of	other	property;

•	 sanitary	facilities;	

•	 structural	performance;	

•	 fire	rating	performance;	and	

•	 disability	access.		

Special considerations may apply in the case of earthquake prone buildings. See the section 
in this guide about earthquake strengthening. 
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Take care when ordering significant plant or equipment. Ask yourself what alterations to 
the building will be required to accommodate the plant or equipment.  

Does the work involve installation or alteration of a ‘specified system’? 

Most University buildings contain certain safety and essential systems, known as specified 
systems. Schedule 1 of the Building (Specified Systems, Change the Use, and Earthquake-
prone Buildings) Regulations 2005 lists the specified systems. 

Every building must have a compliance schedule describing the systems and listing a range 
of other matters. All work that may modify or affect any specified system will require a 
building consent even if it is ‘like for like’. A new compliance schedule will be issued with the 
Code Compliance Certificate (CCC).  

Who is responsible for obtaining the CCC?  

Work undertaken in accordance with a building consent needs to receive a CCC once 
complete. If a building needs to be used prior to the grant of a CCC, then a certificate of 
public use from the relevant Council will need to be obtained. 

You should be clear as to whose responsibility it is to obtain the CCC and put together 
the supporting material such as producer statements from constructors and consultants. If 
you expect a consultant to provide a producer statement then this needs to be made clear 
from the outset to ensure necessary inspections are undertaken as the work progresses.    

What other requirements apply to the work?

Compliance with fire safety requirements is critical to the University. At the design phase 
the key requirements include provisions relating to fire escapes, fire stop doors, the 
provision of fire fighting equipment and sprinkler systems. For more information see the 
Fire Service Act 1975 and Fire Safety Evacuation of Building Regulations 1992 or talk to the 
Compliance Manager Bob McIntyre on robert.mcintyre@otago.ac.nz or (03) 479 8251. 

You also need to consider other legal requirements that will impact on the work you are 
doing, like the prescribed requirements for laboratories under HSNO (the Hazardous 
Substances and New Organisms Act 1996). The work or access to the site may also be 
subject to conditions agreed with third parties, such as funders of research. Sensitive 
cultural items or commercially sensitive research work may be involved. You should confirm 
any requirements with the relevant Department. 
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Ongoing compliance requirements

Building Warrants of Fitness

For any building with a compliance schedule, an annual warrant of fitness must be obtained 
from the applicable Council. A copy of the building warrant of fitness must be displayed in 
the public area of the building.  The Division’s Building Compliance Manager manages the 
University’s building compliance schedule regime.

Ongoing fire safety obligations

There are a range of ongoing obligations imposed on the University under the Fire Service 
Act 1975 and Fire Safety Evacuation of Building Regulations 1992, including:

•	 implementing	and	maintaining	evacuation	procedures	for	University	buildings	and	for	
‘relevant buildings’ (as defined in the Fire Service Act 1975), an evacuation scheme 
approved by the New Zealand Fire Service; 

•	 taking	reasonable	fire	prevention	precautions	in	relation	to	wiring,	equipment	and	
certain appliances;

•	 obligations	relating	to	control	of	open	flames;	and

•	 obligations	relating	to	packing,	unpacking	and	storage	of	flammable	materials.		

If you have queries regarding these requirements you should contact Nevan Trotter in the 
University’s Health & Safety team on nevan.trotter@otago.ac.nz or (03) 479 5389.   

Discharge Consents

Discharge consents may be required from Regional Councils for discharge of contaminants 
into water, land, air or onto land in circumstances where contaminant then escapes into 
water. 

A strict approach is taken to liability and most non trivial discharges require resource 
consent. 

“Contaminant” is broadly defined and includes any substance (whether gas, liquid or solid), 
energy or heat that may change the physical, chemical or biological condition of water, land 
or air. Most discharge activities are captured by this wide ranging definition. 

The University has a master list of existing discharge consents, including those covering 
the Zoology facility, the Marine Science facilities at Portobello, and boilers/generators for 
heating in use at the Central and South Campuses. Field research activities are often likely 
to trigger a requirement for discharge consents. Enquiries regarding discharge consents 
should be directed to the Resource Planner/Policy Adviser. 
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Tradewastes By-laws

Dunedin City Council has by-laws in place to manage trade waste discharges by the 
University into the public wastewater system. The by-laws are intended to protect the 
aquatic environment and promote cleaner production, waste minimization and water 
conservation. The Council monitors the chemical and biological composition of University 
discharges, to ensure they remain within consent parameters. The University is charged an 
annual cost for trade waste discharges and both the University and management/staff have 
potential criminal and civil liability for discharges that are harmful to the environment, if 
these exceed consented limits, or involve prohibited substances. Discharge consents can 
also be reviewed or revoked for serious or continual breaches. 

Trade waste falls into 3 categories: permitted, conditional (requiring consent) and 
prohibited. The University has approval for Class A and B discharges, relating to general 
discharges and food waste associated with food preparation. 

Most discharges relating to existing faculty activities are covered by existing trade waste 
consents, on a building by building basis. Specialist advice may be required in relation to 
altered or new activities, and even temporary activities that result in increased intensity 
and scale of contaminant. You should consult the Building Compliance Manager in relation 
to proposed activities that may generate contaminants or cause the University to breach 
existing permit parameters. A list of prohibited substances is available from the Building 
Compliance Manager. 

Water By-law

Among other things this by-law:

•	 describes	the	University’s	responsibility	for	maintenance	of	the	supply	pipe	beyond	the	
‘Point of Supply’ as defined in the by-law;

•	 describes	rights	of	access	for	meter	reading,	checking,	testing	and	maintenance	work;

•	 requires	the	University	to	maintain	access	areas;

•	 describes	the	processes	for	obtaining	Fire	Protection	Connections;	and		

•	 deals	with	backflow	protection	i.e.	the	University	must	take	all	necessary	measures	
on its side of the Point of Supply to prevent water, which has been drawn from the 
Dunedin City Council’s water supply, from returning to that supply.   
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Other things to be aware of

Earthquake strengthening

The Building Act also has relevant sections dealing with earthquake prone buildings. In 
summary, a building is earthquake prone if the building is rated below 34% of New Building 
Standard with regard to performance in a moderate earthquake. 

As required by the Building Act, Councils have adopted Earthquake-Prone Building Policies 
(which includes provisions for dangerous and insanitary buildings). 

As the owner of many Dunedin heritage buildings, the University has developed a Seismic 
Programme to ensure all University buildings constructed prior to 1976 are subject to 
seismic risk assessment and, where necessary, seismic upgrades. Over the next few years 
a phased programme of seismic upgrades will we carried out in compliance with the 
requirements of the Building Act and related Dunedin City Council policy.

For all enquiries concerning the Seismic Programme, contact Project Manager Phil Chatfield 
on phil.chatfield@otago.ac.nz or (03) 479 3801. 

Construction Contracts Act 2002 (CCA)

The CCA is designed to make it easier for contractors and subcontractors to get paid. 
It prohibits contractors having ‘paid when paid’ clauses in their contracts with sub-
contractors and sets out processes for contractor’s payment claims and payment by the 
University. It also provides for an adjudication process in the event of dispute around 
payment claims.

Consultants administering contracts on behalf of the University should be very familiar with 
the CCA and the importance of responding to contractors ‘payment claims’ within the time 
frame set out in the relevant construction contract or the CCA (if timeframes are not set 
out in the contract). The payment processes set out in the standard contracts like NZS 
3910 are consistent with the CCA.  

A few key points to note about the CCA:

•	 Timeframes	and	processes	around	payment	claims,	payment	and	any	conditions	of	
payment can still be agreed between the University and the contractor.  

•	 Contractors	will	issue	payment	claims	in	accordance	with	the	applicable	contract.	A	
payment claim must comply with the requirements of the CCA (although if a claim 
purports to be a payment claim under the CCA then the safest course is generally to 
assume it is a payment claim under the CCA).
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•	 In	response	to	a	payment	claim,	the	University	should	issue	a	payment	schedule	in	
accordance with the timeframes specified in the contract (or the default timeframe 
under the CCA, which is 20 working days after the payment claim is served on the 
University). Among other things, the payment schedule must include a scheduled amount. 
The scheduled amount is the amount that the University must pay by the due date for 
payment under the contract. If the scheduled amount is less than the amount claimed, 
among other things, reasons must be given. It is important that the payment schedule 
complies strictly with the requirements of the CCA so you should check these if unsure.    

•	 Failing	to	issue	a	valid	payment	schedule	by	the	required	date	means	the	whole	amount	
of the payment claim automatically becomes payable (no exceptions!) 

•	 If	you	receive	notice	of	adjudication	from	a	contractor	it	needs	to	be	actioned	quickly.	
The adjudication process under the CCA has very tight time frames. 

Other useful sources of information

Within the University

•	 Property Services Division

External

•	 Dunedin City Council 

•	 Department of Building and Housing
 

Who to talk to if you have questions      
If you have any queries on property and building compliance matters you should talk 
to your manager/supervisor or the Design Office Manager, the Resource Planner/Policy 
Adviser or the Building Compliance Manager, depending on the nature of your query. 

  

 

This guide is intended solely for use by the University of Otago and its related entities. 
The guide is general in nature and, if you have a particular query or problem, specific 
legal advice may be required. Please contact the University’s risk manager, Alex 
Sweetman at Alexandra.Sweetman@otago.ac.nz or (03) 479 5005 if you have any 
feedback on the guide or any general compliance or risk related queries.


