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With one-third of Aotearoa New Zealand in public 
conservation, what visions and challenges exist 
for its future development and management?  
On Friday 10th July 2009, the University of 
Otago Research Cluster for Natural Resources 
Law tackled these issues head-on at a significant 
symposium entitled The Future of Public 
Conservation Lands and Waters. The symposium 
was led by some of the University’s leading 
researchers from the Divisions of Humanities, 
Commerce and Science. Hon Tim Groser, Minister 
of Conservation, and Alistair Morrison, Director-
General of the Department of Conservation, 
were the special guests of honour and presented 
opening and closing keynote addresses.

Research cluster co-ordinator and organiser 
of the symposium, senior law lecturer Jacinta 
Ruru reflected that the symposium “provided a 
fantastic opportunity for those interested in the 
future management of the public conservation 
lands and waters to come together and hear the 

latest research that is being done at Otago.”  Talks 
ranged from considering how safe havens for 
Hector’s dolphins can be created to thinking 
about how we can become native to this place. 
Biodiversity, climate change, tourism and Mäori 
ownership claims were explored. “It was a lively 
and provocative day,” she said. 

A central goal for the research cluster is to generate 
research that has real value for New Zealanders, 
including for example, government, ngä iwi Mäori 
and local communities. This symposium helped 
contribute towards this goal. 

The purpose for this newsletter is to provide a 
glimpse into the papers that were presented at 
the symposium and to flag that a video recording 
of the proceedings will soon be available to view. 
For more information on the symposium or the 
research cluster please see the Faculty of Law 
website at: www.otago.ac.nz/law/nrl or contact 
Jacinta Ruru at jacinta.ruru@otago.ac.nz.
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Hon. Tim Groser 
Minister of Conservation

In summary, the Minister queried: What part does 
conservation have to play in our economy?  Why is 
it that the conservation economy is not a concern 
that occupies much, if any, time at conservation 
symposiums?  The obvious answer is because that is 
not how we think about conservation. This point is 
underscored by my department’s driving legislation. 
The Conservation Act defines conservation as: “...
the preservation and protection of natural and 
historic resources for the purpose of maintaining 
their intrinsic values, providing for the appreciation 
and recreational enjoyment by the public, and 
safeguarding the options of future generations”. 
The only direct benefit statement in the Act is to 
concede that, provided it is not inconsistent with 
their conservation, the department can use these 
resources to foster recreation and allow tourism. 
Intrinsic, or ethical, values are the primary reason in 
the Act for conservation. On that basis, New Zealand 
has built a $400 million conservation department 
that is responsible for managing one third of the 
land, the seabed and foreshore, protected marine 
areas, and, all marine mammals, native animals, 
birds and freshwater fish and pest animals. That is 
a considerable achievement. It is the basis on which 
a high level of public support for conservation as a 
public good has been built.

But in addition to that, if there is an economic 
benefit, then we should know about it, welcome 
it, and manage for it, because it strengthens the 
justification for public and private spending on 
conservation. It does so by shifting support for 
conservation from being a social cost to a social 
investment. I am talking here about ecosystem 
services such as water, soil, climate regulation and 
pollination. These are the services that underpin any 
economy and determine prosperity. That is so for any 
economy. It is particularly evident for an economy 
dependent on farming and eco-based tourism. And 
it is more particularly so for a country whose point 
of difference is not price or volume but rather brand 
value based around world-class environmental 
standards. The 100 percent pure, clean green brand

The most easily understood connection between 
conservation and the economy is through  tourism.

Tourism is almost 10 percent of our economy. 
International visitors spend $8.8 billion a year and account 
for 18 percent of New Zealand’s export earnings. John 
Key, the first Prime Minister to also be Tourism Minister, 
recently set out his vision for tourism. He had this to say: 
“Our environment is a huge part of our brand. Climate 
change awareness, resource shortages, and intolerance of 
environmental degradation are playing a growing part 
in the choices that tourists make – especially those from 
wealthier markets.”  “The Government will work to protect 
the resources that tourism providers rely on – clean air, 
clean water, and unique landscapes.”

New Zealand is, and always will be, known largely for 
its natural environment and the things that derive from 
that, such as outdoor adventure, cultural identity, fresh 
food and quality wine, a peaceful country and safe place 
to visit. That is what people come to see; the public 
conservation land, with its national parks and distinct 
landmarks and wildlife. That means that my department 
manages a significant part of the asset base for tourism 
and the infrastructure it relies on. When the department 
was established over 20 years ago about 850,000 overseas 
visitors came here a year. That has grown by almost 200 
percent to 2.5 million. DOC plays a central role setting 
safety standards and regulating for quality and quantity 
in the tourism industry. This is critical in ensuring that 
the tourism industry operates sustainably, and that the 
best possible balance between tourism business needs and 
conservation is reached.

The work DOC does now helps to underpin an industry 
that has a significant impact on our way of life and 
standard of living. But DOC’s core work is protecting New 
Zealand’s special places and unique biodiversity. So if a 
case for the conservation economy is to be made, it must 
encompass that core work of protecting species and places. 
The logic is simple enough. Healthy natural biodiversity 
means healthy ecosystems, and healthy ecosystems deliver 
well-functioning ecosystem services. Together, these things 
form natural capital. Natural capital means the quantity 
and quality of natural resources available, including those 
services that lie at the base of economic activity and 
determine prosperity and poverty alike. These ecosystem 
services are such things as water yield and quality; soil 
regeneration and stability; air purification and carbon 
stocks; pollination; nutrient cycles; fish stocks and other 
resources of the ocean.

When I talk of the ‘conservation economy’, the danger here 
is that some will incorrectly read into that phrase a lack of 
appreciation of the traditional and intrinsic conservation 
values – running the whole gamut from the preservationist 
view (and there must be a place in this wonderful country 
for the preservationist view to hold sway) to more 
mainstream public views. But in trying to highlight the 
very considerable economic stake NZ has in conservation, 
my real purpose is to broaden the long term level of public 
support for conservation. I want to see New Zealanders 
encompass the conservation economy, so that they come 
to appreciate that conservation is not only in our hearts 
and minds, but is also the lungs of our economy.

The Minister’s full speech is available to view on the www.
otago.ac.nz/nrl/conservation/ webpage and at: 

http://www.beehive.govt.nz/speech/address+conservation
+estate+symposium 

keynOte addresses
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Al Morrison
Director-General of the 
Department of Conservation

In summary, Al said: The Department of Conservation 
is working on a logic that says the state of our 
natural biodiversity is an indicator of how healthy its 
ecosystem is; and the health of ecosystems determines 
the quantity and quality of the ecosystem services 
that flow from it. The logic is simple enough, but 
establishing the nature of the linkages and quantifying 
the value is complex. Resource economics is 
notoriously difficult, and a challenge to conventional 
economics, which puts high value on present and 
individual benefit and relatively low value on future 
and collective benefit. 

As the interim report of the European Commission 
states: “Markets tend not to assign economic values 
to the largely public benefits of conservation, while 
assigning value to the private goods and services, the 
production of which may result in ecosystem damage.”

The best we can resort to is to account for the 
economic, social and environmental factors to produce 
a more rounded accountability through trade-offs. This 
is a positive transition to a more desirable state where 
economics is able to collapse the environmental, social 
and pricing elements into their logical meeting point 
and decisions are made on the basis of sustainable 
economic progress. At that point, environmental 
concerns cease to become separate concerns and are 
fused into the one process. That is a hard place to get to, 
but it is important that we move there.

There is a wealth of evidence, most of it international, 
that natural ecosystems such as those protected on 
public conservation land provide a range of ecosystem 
services such as air quality, water quality and yield, soil 
regeneration and stability, pollination and nutrient 
cycles. A resume by DoC of 649 studies supports this 
for water and soil conservation in particular, and 
provides good grounds to judge that the same holds 
for many other ecosystem services. 

Spending public money on restoring, protecting and  
managing for healthy biodiversity and ecosystems is 
an investment in the services from nature that lie at 
the base of any economy. That is obviously so for an 
economy in which farming and eco-tourism are the 

two largest contributors. Even more obviously so for 
an economy whose point of difference is world-class 
management of the natural environmental. And 
more so again in the face of  increasing demands are 
coming from consumers;  around what we eat, how 
we produce and move goods, how we work, how we 
manage every aspect of our environment.

The thinking among our leaders indicates that the 
way out of the current recession is not simply to 
solve New Zealand’s financial debt but also our 
environmental debt. The solutions to financial debt 
are well understood and accepted, unpalatable though 
they may be. Our experience leads us to accept 
the collateral damage and address the underlying 
problems with confidence that things will then come 
right. We are less attuned to the idea of environmental 
debt, let alone the solutions. That is where the 
conservation economy can play a role. Conservation 
potentially has long lines of credit that can be used 
if the right interest is paid. But it will take a shift in 
thinking to get there.

I am not talking solely about the work of the 
Department of Conservation. In my own central 
government sphere of interest a Natural Resource 
Sector  group has been established. The group is a 
formal structure made up of the chief executives of 
Agriculture and Forestry, Environment, Economic 
Development, Conservation, Fisheries, Land 
Information and Te Puni Kokori. Treasury, the 
Department of Prime Minister and Cabinet and the 
State Services Commission also attend. It is led out 
of the Ministry of the Environment with a small 
secretariat. The sector is supported by officials groups 
established with the aim of reaching  common 
understandings around such specific issues as the 
Resource Management Act reforms and fresh water 
issues. But across the sector we are also looking 
seriously at a broader view of what makes up the 
economy and what counts in economic decision-
making. The objective is to ensure that environmental 
issues are integrated into that. It would be helpful to 
have support in that work. 

Conservation is not simply a worthwhile social cost. 
It is also  an investment making a good economic 
return for New Zealand. But that is poorly 
understood and too easily dismissed, because there 
are short-term benefits in exploitation, and the 
costs of ignoring it have lain with others in a distant 
future. Now that future is catching up with us, and 
there is too much at stake to continue to live in 
blissful ignorance. The challenge is to move beyond 
that; to internalise the conservation economy 
into the way we make decisions that affect our 
wellbeing and prosperity as a nation, as a people, as 
individuals, so that the things that we protect and 
preserve, and that give us our identity and sense of 
national pride, remain into the future.

The Director-General’s full speech is available to 
view on the www.otago.ac.nz/nrl/conservation/ 
webpage.
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Be involved! How can a greater 
sense of public engagement in the 
conservation estate be built?

Dr Mick abbott, senior lecturer, design studies
Recently the business cards given out by staff working 
for the Department of Conservation were changed. 
On the reverse is now written ‘tiakina, häkinakinatia, 
whakauru: protect, 
enjoy, be involved’. 
This presentation 
examines how the 
recently added call to 
‘be involved’ could 
be articulated in 
today’s conservation 
estate. Alongside 
current endeavours 
(volunteer 
programmes 
and community 
consultation) other 
opportunities are 
identified. These 
include: taking 
interpretation into 
the field; using 
facilities to express 
our involvement with 
the land; sing more locally indigenous materials; ensuring 
track design and construction methods keep walking fun; 
and using programmes such as the proposed Kiwi Ranger 
project to get children more engaged in our public lands 
and waters. Finally the adherence to the term ‘visitor’ 
as in the Department’s Visitor Strategy is critiqued, as 
it alienates New Zealanders from a sense of belonging 
and active involvement in our public lands and waters: 
for example ‘many New Zealand visitors believe that the 
opportunity to freely visit these areas is synonymous 
with the indigenous character of New Zealand’. Instead 
refocusing people’s involvement through strategies to 
foster more participation in New Zealand’s public lands 
and waters is advocated.

What is biodiversity? The challenge for 
our parks

Dr James Maclaurin, head of department, Philosophy
New Zealand’s biota is diverse in a large and open-ended 
number of respects. But conservation of our biodiversity 
requires practical decisions about disbursement of 
conservation funding and deployment of conservation 
effort. It is not possible to conserve every instance of 
every aspect of biological difference in New Zealand. 
This talk examines the question of what we should 
take to constitute our biodiversity for the purposes of 
conservation, particularly in light of the upheaval that may 
be wrought by global warming. 

M-aori owned national parks: should 
iwi be given title to specific parks?

Jacinta Ruru, senior lecturer, law
In order to create respectful relationships with nga 
iwi Mäori, the Crown must bring to the negotiating 
table the possibility of iwi owning large tracts of 

public conservation lands and waters. Section 4 of the 
Conservation Act 1987 and the Treaty of Waitangi claim 
settlement process is evidence of the Government’s, 
including the Department of Conservation’s, commitment 
to creating respectful relationships. While exciting novel 
representative and recognition techniques have developed 
including using topuni and statutory acknowledgements, 
all these mechanisms are cooperative management 

aspirations. Few 
touch and concern 
the ownership of 
land because of the 
Crown’s position that 
“public conservation 
land is not readily 
available for us in 
Treaty settlements, 
but ownership of 
small, discrete sites 
of high significance 
to Mäori may be 
transferred”. Is 
iwi ownership of 
our national parks 
something to fear?  
I argued no, and in 
fact, it ought to be 
embraced with gusto!  

Our legal system is sophisticated enough to be developed 
to ensure that iwi ownership of our parks is symbolic 
(customary rather than freehold), and is overlaid with 
a management regime that retains DOC as the primary 
custodians of our precious lands  
and waters. 

Safe havens for hector dolphins: what 
more needs to be done?

associate Professor liz slooten, Zoology
Hector’s dolphin is only found in New Zealand waters and 
is endangered. Total population size is 7,270 (CV 0.16) 
off the South Island and 111 (CV 0.44) off the North 
Island. Dolphin deaths in fishing nets, have been identified 
as the most serious threat in the government’s “Threat 
Management Plan”. NIWA estimates that 110-150 Hector’s 
dolphins were caught each year during 2000-2006.

New protection measures introduced last year are a major 
improvement on past management, providing at least 
some protection for most of the range of the species. This 
is expected to slow population declines but not to result 
in any meaningful population recovery. Instead of losing 
just over 2,400 Hector’s dolphins by the year 2050, the new 
protection measures are expected to result in a decline of 
just over 700 individuals. By contrast, without fisheries 
mortality the population would be expected to recover to 
15,411 individuals by 2050, an increase of just over 7,500 
individuals.

This year, independent observers were carried by 2-7% 
of fishing boats and a dolphin was caught off Kaikoura. 
Zero or one catch is exactly what would be expected if the 
number of dolphins caught has stayed the same as before 
the new protection measures. With a 60% probability 
of observing 0 or 1 dolphin catch, there is no statistical 
evidence that the catch rate has come down.
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A much more intensive observer programme (e.g. 80% 
coverage) is required to find out if the new protection 
measures are working, and to be confident that the 
number of dolphins killed in NZ fisheries is coming down.

Recreation and Conservation Parks 

Dr anna thompson-Carr, senior lecturer, tourism
This presentation discussed findings from survey data and 
interviews with visitors to, and local community members 
living near, the Ahuriri, Ruataniwha and Hakatere 
Conservation Parks. The designation of conservation 
parks, as an outcome of tenure review, has resulted in a 
change of direction in the traditional economic and social 
uses of these areas to predominantly recreational pursuits 
within a landscape rich in habitats including wetlands, 
alpine tussock lands, beech forest and braided rivers. One 
objective of the research was to gather perspectives and 
data about local community members’ and visitors’ 
recreational experiences and aspirations for future 
management of the conservation parks. New Zealanders 
comprised 78-80% of research respondents at each park 
(compared to previous national park visitor surveys where 
New Zealanders are often the minority amongst 
respondents). Tramping, climbing, mountain biking, 
fishing and walking were dominant reasons for visiting the 
parks. Family groups were notably active introducing 
children to the outdoors on camping, tramping and 
picnicking excursions. Solitude, scenery, opportunities to 
experience unique ecological habitats, the non-commercial 
nature of the areas 
and characteristics 
such as ‘natural quiet’ 
were highly valued by 
research participants. 
Each conservation 
park, particularly the 
Hakatere, had 
heritage and cultural 
values that appealed 
to visitors. It was 
noted that the 
visitors’ 
characteristics in the 
three conservation 
parks will likely 
change as the 
strengthening 
reputations of the 
conservation parks 
bring more first time users to the areas, requiring long 
term monitoring of cumulative impacts (positive and 
negative). Full reports at www.crr.otago.ac.nz.

Recreation Access: how to enhance 
visitor experiences in our parks?

Dr Brent lovelock, senior lecturer, tourism
Managers of remote and wilderness environments have 
been among the last to accommodate the needs of tourists 
with mobility-disabilities – partly because of the physical 
difficulties and expense of doing so, but also due to a 
wider desire and mandate to preserve the natural and 
wilderness character of such areas. This research explores 
the extent to which those with mobility-disabilities desire 
enhanced access to natural areas. Do they share the same 
desires and values with respect to wilderness and access 

as the able-bodied? This presentation reports upon a 
postal survey of over 400 New Zealanders, some with 
mobility-disabilities and some able bodied, and compares 
their attitudes with respect to the development of various 
forms of motorised access to wilderness environments. 
Significant differences were found between the two groups 
in terms of their desire for greater access and also in how 
they view the impacts of such development. The group 
with mobility-impairments expressed a stronger desire for 
enhanced access in such environments.  However, overall 
there was not a strong desire for large scale development 
of motorised access to the back country – such as 
gondolas and monorails.  Protected area managers need 
to be cognisant that people with mobility disabilities are 
a growing segment of society, and especially associated 
with societies with an ageing population. This segment 
too, has become increasingly empowered through more 
meaningful legislation in many contexts. There is a need 
to more formally integrate the wilderness recreation needs 
of this group into recreation planning frameworks within 
New Zealand and elsewhere.

Linking landscapes: where there needs 
to be a focus on urban biodiversity?

Dr Yolanda van Heezik, senior lecturer, Zoology
Despite being highly modified, urban landscapes can 
support significant populations of native animals, 
which play an important role in making it possible for 
urban dwellers, which comprise more than 85% of NZ’s 

population, to 
encounter native 
wildlife as part of 
their day-to-day lives. 
Without this contact 
urban dwellers can 
become estranged 
from nature, and be 
no longer willing 
to invest in its 
protection if they do 
not value it or see 
it as being relevant 
in their lives. Urban 
habitats can be 
viewed as existing 
along a gradient of 
urbanization, with 
low species richness, 
high biomass and 

extensive replacement of endemic specialised natives by 
widespread invaders associated with densely urbanized 
areas. I investigated the likelihood of population persistence 
in silvereyes, blackbirds and fantails in Dunedin using data 
on nest survival, rates of predation by domestic cats, density 
estimates and values from the literature for longevity and 
juvenile and adult survival. In a scenario including cat 
predation probability of population persistence was low 
for all three species. The fact that these species continue 
to persist suggests that the urban populations may be 
functioning as population sinks, with source populations 
possibly situated on the edges of the city. If this is the case 
then urban populations may depend on rural populations 
for their survival, and it is important to protect this 
connectivity between source and sink populations, or even 
enhance it through habitat restorations.



Combating Climate Change – a New 
Role for Wildlife Corridors?

nicola Wheen, senior lecturer, law and  
Ceri Warnock, senior lecturer, law
Already threatened by invasive species and habitat 
loss, degradation and fragmentation, New Zealand’s 
biodiversity faces further threats from climate change. 
It is predicted that only those species that adapt in ways 
including adjusting their range and/or habitat will survive. 
Considering the notion of range/habitat movement, our 
research analysed existing law relating to biodiversity 
protection to ascertain if it will work efficaciously to 
protect endemic species in the future. We identified 
several lacunae in the law, but argue that these can be 
ameliorated by a more flexible approach.

Legislation such as the Resource Management Act 1991 
explicitly states its full purpose, and relevant principles 
and objectives. The Conservation Act refers only to 
conservation (defined simply as preservation and 
protection), adding just a brief aside to recreation and 
tourism. Stating other relevant objectives would not 
necessarily detract from this main purpose and might 
be helpful. Objectives such as “facilitate adaptation,” 
“enhance resilience” and “be precautious” illustrate the 
flexible thinking that could be necessary under climate 
change, and might be considered for inclusion in the 
legislation. 

Furthermore, barriers remain to easy adjustment of the 
boundaries of conservation areas, to the (precautionary) 
inclusion of land within conservation areas, and to the 
imposition of biodiversity protection as a mandatory 
land-use control on private land. Relevant mechanisms 
– covenants, rules in regional plans – exist, but there is 
a need to enhance acceptance and uptake by creating 
an exception for biodiversity protection to the Resource 
Management Act’s rule against compensation, and 
by expanding negotiated compensation/stewardship 
payments under the conservation legislation.

Three into two won’t go

Jim Williams (Ngäi tahu), senior lecturer, 
school of Mäori, Pacific and indigenous studies 
I want to talk about: DoC, Fish and Game and Iwi 
– each is a conservation group but each has their 
own concerns. I call this a “Trichotomy”. 
There are several forms of environmentalism, 
all of them green. But there are many shades of 
green – and that’s the rub! We cannot say that any 
particular shade of green is not, in fact, green but 
some are greener than others!

DoC has a meaningful relationship with Iwi, 
plus a need to balance the competing interests of 
preservation and recreation. At first glance these 
may seem to be complementary to each other but, 
in reality, they compete: recreationalists operate 
from a perspective of self-interest, whereas 
conservationists put landscapes, special places and 
nature and her species above their own concerns. 

For this reason it seems somewhat unusual that 
the Conservation Act 1987 is the underpinning 
legislation for Fish and Game: a recreational 
group with a focus on mainly exotic, species and 
with their own mana under the act; but they grew 
out of the Acclimatisation Societies, who were so 
environmentally damaging in the past. 

Iwi find it difficult to husband introduced species 
in the way that we do natives. We regard ourselves 
as conservationists but Mäori place special value 
on species and places that were special to our 
ancestors. Yet an angler, with a licence, may catch 
trout in the MANP but I may not exercise my 
customary right to take an eel!

Thus, is illustrated the unnatural relationship 
between Iwi, DoC and F&G – there is no 
compromise!  Three into two simply won’t go!

UPCOMING SYMPOSIUM
Free entry but registration of interest to attend required, full details see www.otago.ac.nz/law/nrl

Protecting Marine Animals: 
A Law, Policy and Science 
Symposium
with fishing activities posing a 
serious threat to endemic marine 
animals, is our law and policy 
providing sufficient protection?
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