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Note: to protect the privacy of individuals and encourage free and frank submission in 
future consultations, some identifying details have been redacted.  One submission, which 
raised issues with rubbish on student properties and the impact of this on residents, was 
considered by the review group, but is not provided as its content potentially makes the 
submitter identifiable.    
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Code of Student Conduct Review 

From: 
Sent: 
To: 
Subject: 

 
Thursday, 6 May 2021 5:09 PM 
Code of Student Conduct Review 
Submission on Code of Conduct Changes 

Kia ora, 

I am writing to express my strong objection to the proposed provision allowing the Proctor to issue notices to clear 
rubbish to students and issue fines for non-compliance. 

The only attempt at justification for this provision in the Summary of Proposed Changes released for consultation 
was a reference to the High Court's confirmation that the University Council's statutory duty to take responsibility 
for the "good government and discipline" of the University extends to off-campus student conduct. It was in my 
view disingenuous to present this without any context and without citation. 

The case referred is presumably Otago University Students' Association v University of Otago. This case concerned a 
student who engaged in conduct described by the Court as "disorderly riotous mayhem." Of particular note is that 
the behaviour concerned was a criminal offence, and took part in the context of mass riotous behaviour which drew 
overwhelming public condemnation and thereby brought the University into considerable disrepute. Furthermore, 
the event at which the behaviour took place was explicitly and publicly linked to the University in such a way that 
any incident would automatically reflect on the institution as a whole. In determining that the enforcement of the 
code of conduct was legally valid, Gallen J established a test of "sufficient nexus" to be determined on a case-by 
case basis. In outlining the scope of this nexus, Gallen J described behaviour whereby "members break the law or 
behave in reprehensible and unacceptable ways" where their conduct "has a sufficient connection to the 
University". The test therefore concerns the severity of misconduct and the degree of proximity to the University as 
an institution, and this is to be determined on a case by case basis. 

Leaving rubbish on one's own property (or leased property) is not an offence. On the contrary, it is carved out as an 
exception to the Dunedin City Council's bylaws relating to illegal waste disposal. At worst, it is a matter to which a 
landlord might take exception, in which case sufficient authority to act is provided by the Residential Tenancies Act 
1986. Leaving rubbish on private property is not conduct which could reasonably be described as "reprehensible and 
unacceptable," especially given the context of those words (riotous mayhem). Given that the proposed provision 
would encompass "any premises occupied by a student" the scope of application is absurdly wide, giving rise to the 
following possibilities: 

• Students living in premises owned by them and located kilometres away from the University could be fined 
up to $500 for having any rubbish on their property within view of a public place. 

• Students who share premises with non-students could also be fined up to $500 for the behaviour of other 
tenants. 

• Students who have obtained consent from their landlord to have waste on the property could be fined up to 
$500. 

• Students who leave the premises to return home for breaks could be fined up to $500 for rubbish left out 
and not promptly removed by other non-student tenants. 

The possibilities are endless, but the common thread is the same: rubbish left legally on residential property 
occupied by students does not have sufficient nexus to the University's good government and discipline to justify 
the exercise of the Council's power to issue fines. The threshold for sufficiency is likely further raised by the severity 
of a fine of up to $500 with respect to a demographic who often live in poverty or frugality. This is not to mention 
the further possibility of consequences such as suspension or expulsion. 

Clearly the statutory duty to maintain "good government and discipline" has limits, and even in light of a single, 
widely criticised judgment (see: Little, J. C. (2015). Couch Fires and Keg Parties: University Regulation of Student 
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Conduct (University of Otago, 2015)), this provision falls well outside of those. If the University begins issuing fines to 
students simply for residing on untidy premises when they have committed no offence, and possibly no positive act 
whatsoever, the test of sufficient nexus will be a mockery. It is important to note that, legal implications aside, such 
a provision would anger and alienate students who already feel that the University has overstepped its limits in 
managing student behaviour. Incidents of trespass on student property by University officials provide context for 
this reasonable distrust. 

University students are adult members of society who pay substantial fees to receive an education. The University's 
right to protect its reputation and discipline reprehensible student behaviour does not and should not extend to 
punishing lawful acts carried out by students in the ordinary course of their lives with no connection to their 
University studies or membership of the student body. I oppose this provision on the strongest terms. 

Ngä mihi, 
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Code of Student Conduct Review 

From: 

Sent: 

To: 

Wednesday, 28 April 2021 9:29 AM 
Code of Student Conduct Review 

Cc: 

Subject: Review of the University of Otago Discipline Statute and Code of Student Conduct - 
invitation for comment - Fire and Emergency New Zealand Response 

(from the East Otago Area)
Hi, 

Thanks for the opportunity to comment. 

I have reviewed the documents provided in your links and wish to comment as follows. 

The primary concern for our pers'onnel is ensuring a safe environment for our communities to live in while ensuring 
our personnel have a safe environment to operate in. 

The one major concern we have when working in the student quarter is the amount of broken glass present. 
I believe that Clause 4.1: 
4.1 The purpose of the Code of Student Conduct is to promote the safety and well-being of the University 
University's academic aims and a sense of community through the cultivation of mutual respect, tolerance and 
understanding. To this end, the Universit expects that students will not engage in behaviours that endanger their 
own or others' safety and well-being. 

covers off our requirements in discouraging the breaking of bottles whilst there are two sections in your 

2020 brochure: 

3. Any of fence relating to fires and "couch burning".

If you are caught lighting or trying to light a fire illegally, or adding rubbish to a fire, this will be treated as a

serious breach of the Code. Fires are dangerous to both people and property.

4. Throwing or breaking bottles.

If you throw bottles at anyone, including fellow students, the Police, Campus Watch or members of the

Fire  Service expect to be in serious trouble. Deliberate breaking of bottles and glass will be punished;

broken glass is hazardous to feet and tyres.

which place the message in 'plain language' for the intended audience. 

I appreciate that not all examples of poor behaviour in the student quarter are student generated, as a 

number of other people are present in the environment but believe these documents go a long way in 

addressing any identified issues. 

Thanks again and well done. 

Kind Regards 

'he aha te mea nui o tea ao? 
Maku e ki atu, he tangata, he tangata, he tangata' 
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